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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "first" and "second 
means for returning the roller" must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claims 8 and 14 are objected to because of the following informalities: 
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In claim 8, line 1 , is the phrase "the exercise device of claim 3". Since claim 3 has been 
deleted and it appears that claim 8 is dependent on claim 13, the examiner will assume 
that claim 8 is dependent on claim 13 to expedite the prosecution. 
In claim 14, line 1 , is the phrase "the exercise device of claim 14". Since it appears that 
claim 14 is dependent on claim 13, the examiner will assume that claim 14 is dependent 
on claim 13 to expedite the prosecution 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2, 4, 6, 8-13, 15-17 and 22-25 are rejected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point out and distinctly claim the 

subject matter which applicant regards as the invention. 

3. Claim 9 recites the limitation "the curvatures" in line 6, claim 10 recites the 
limitation "the center of gravity" in lines 1-2 and 5, claim 13 recites the limitation "the 
curvature" in lines 8 and 9, claim 22 recites the limitations "the curvature" in lines 6 and 
7, claim 24 recites the limitations "the curvature" in lines 4-5 and claim 25 recites the 
limitations "the radius" in lines 3 and 4. There is insufficient antecedent basis for these 
limitations in the claims. Claims 10-12, 2, 4, 6, 8, 14, 23 and 25 are also rejected for 
being dependent on rejected base claims. 

4. In claim 15, it is unclear as to what the "first" and "second means" are or refer to. 
Furthermore, each and every element of the claim must be shown in the figures of the 
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application. Claims 16 and 17 are also rejected for being dependent upon a rejected 
base claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 9, 22 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ranz (1,274,595). 

5. As to claim 9, Ranz discloses a device comprising an elongated roller formed of 
a compressible material, a longitudinal axis (X) and a length (L) in the direction of the 
axis, a sectional plane (P) parallel to the axis wherein the plane divides the roller into 
first (A) and second (B) portions with a first curved and convex surface (a) on the first 
portion and second curved and convex surface (b) on the second portion, the 
curvatures on the first and second surfaces being sufficiently curved to allow the first 
and second roller surfaces to roll along a generally horizontal surface, the roller having 
a length in the direction of the axis, the curvature of the curved first portion being 
different than the curvature of the curved second portion and the length being 
substantially greater than the maximum distance between the first and second surfaces 
of the roller (see Figs. 1 & 2 below). 
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6. As to claim 22, Ranz discloses a device comprising an elongated roller formed of 
a compressible material, a wholly convex outer surface, an axis, a length in the direction 
of the axis, a wholly convex, curved first surface (a1 ) on one side of the axis and wholly 
convex curved second surface (b1 ) on the other side of the axis, the first and second 
surfaces intersecting each other and the first surface having a curvature that is different 
from the second surface's curvature (see Fig. 1 & Page 1 , lines 49-57). 

7. As to claim 24, Ranz discloses a device comprising an elongated roller formed of 
a compressible material, a wholly convex outer surface, an axis, a length in the direction 
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of the axis, a curved first surface on one side of the axis and a curved second surface 
on the other side of the axis, the first surface having a curvature that is different from the 
second surface's curvature, the length (L) being substantially greater than the maximum 
distance (MD) between the first and second surface and the maximum distance 
between the surfaces are at least as great as half the distance (HD) between the 
centers of curvature of the first and second surfaces (see Fig. 1 & Page 1 , lines 49-57 
and Fig. 2 above). 

Claim 18 is rejected under 35 U.S.C. 102(b) as being anticipated by Koshaba 
(D435.751). 

8. As to claim 1 8, Koshaba discloses a roller comprising a first and second 
opposing elongated curved surfaces (a', b' respectively) wherein the first surface has a 
curvature extending about a first axis (A1) and the second surface has a curvature 
extending about a second axis (A2), the curvature of the first surface being different 
than the curvature of the second surface, the roller normally resting along a first part 
(P1 ) of the first surface when the first part of the first surface is on a horizontal surface, 
the roller being capable, when force is applied to the roller, of being rolled from the first 
part of the first surface when the surface is on the horizontal surface and returning to 
the first part of the first surface when force is removed from the roller, the roller normally 
resting along a first part (P2) of the second surface when the first part of the second 
surface is on a horizontal surface, the roller being capable, when force is applied to the 
roller, of being rolled from the first part of the second surface when the second surface 



Application/Control Number: 1 0/801 ,735 Page 7 

Art Unit: 3764 

is on the horizontal surface and returning to the first part of the second surface when 
force is removed from the roller (see Fig. 2 below). 




FIG. 2 

9. As to claims 1 9 and 20, Koshaba discloses a device as described above (see 
discussion of claim 18). Koshaba also discloses that the first and second surfaces 
intersect each other, and the first and second surfaces are wholly convex (see Fig. 2 
above). 

Claim 21 is rejected under 35 U.S.C. 102(b) as being anticipated by Karr 
(1,468,268). 

1 0. As to claim 21 , Karr discloses a device comprising an elongated roller of a 
material that compresses under weight but returns to its shape when weight is released 
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wherein the roller has a central plane and first and second curved convex surfaces on 
opposite sides of the central plane, the first and second curved surfaces intersecting 
each other along two, opposite sides of the roller, and the roller is stable when either 
curved surface is on a horizontal surface and no force is applied to the roller (see Fig. 
3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Koshaba (D345,751) in view of Ranz (1,274,595). 

11. As to claim 9, Koshaba disclose a device comprising an elongated roller, a 
longitudinal axis (X') and a length in the direction of the axis (U), a sectional plane (P') 
parallel to the axis wherein the plane divides the roller into first (A 1 ) and second (B') 
portions with a first curved and convex surface (a') on the first portion and second 
curved and convex surface (b') on the second portion, the curvatures on the first and 
second surfaces being sufficiently curved to allow the first and second roller surfaces to 
roll along a generally horizontal surface, the roller having a length in the direction of the 
axis, the curvature of the curved first portion being different than the curvature of the 
curved second portion and the length being substantially greater than the maximum 
distance between the first and second surfaces of the roller (see Fig. 2 below). 
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Koshaba does not disclose that the roller is formed of a compressible material. Ranz 
discloses a similarly elongated pillow formed of a compressible material (see Fig. 1 and 
Page 1 , lines 8-16). At the time of the invention it would have been obvious to a person 
of ordinary skill in the art to make Koshabas' pillow from a compressible material to 
provide additional comfort to a user. 

1 2. As to claim 1 0, Koshaba and Ranz disclose a modified device as described 
above (see discussion of claim 9). Koshaba also disclose that the roller inherently 
includes a center of gravity such that the roller will remain on the first portion when a 
user positions the first portion on a horizontal surface and rolls the roller along a 
substantial portion of the first portion and the center of gravity will remain on the first 
portion when a user positions the first portion on the horizontal surface and rolls the 
roller along a substantial portion of the first portion (see Fig. 2). 

13. As to claims 1 1 and 12, Koshaba and Ranz disclose a modified device as 
described above (see discussion of claim 9). Koshaba also disclose that the first and 
second surfaces intersect each other, and the first and second surfaces are wholly 
convex (see Fig. 2). 

14. As to claims 13 and 14, Koshaba disclose a device comprising an elongated 
roller having first (A1 ) and second axis (A2), a length (U) and a sectional plane (P') 
parallel to the first and second axes wherein the plane divides the roller into first (A') 
and second (B') portions with the first portion having a first convex outer surface (a') that 
is curved about the first axis and the second portion having a second convex outer 
surface (b') that is curved about the second axis, the first and second surfaces are 
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wholly convex and intersect each other, the length being substantially greater than the 
distance between the first and second axes, and the curvature of the first surface of the 
roller being different than the curvature of the second surface of the roller (see Fig. 2 
below). Koshaba does not disclose that the roller is formed of a compressible material. 
Ranz discloses a similarly elongated pillow formed of a compressible material (see Fig. 
1 and Page 1 , lines 8-16). At the time of the invention it would have been obvious to a 
person of ordinary skill in the art to make Koshabas' pillow from a compressible material 
to provide additional comfort to a user. 

15. As to claim 8, Koshaba and Ranz disclose a modified device as described above 
(see discussion of claim 13). Koshaba further discloses that the roller is adapted to rest 
normally only on the top or bottom surface (when the device is propped against a 
headboard). 

Response to Arguments 

16. Applicant's arguments filed October 19, 2005 have been fully considered but they 
are not persuasive. First, applicant has not provided a persuasive argument as to why 
the Ranz pillow cannot be rolled. Similar to the instant invention, a force must be 
applied to roll Ranz's pillow. Also, applicant asserts that Ranz includes flat faces. 
Although the figures appear to disclose flat surfaces, Ranz discloses that the shape can 
be wholly rounded, elliptical or oval as shown in Figure 1 and discussed in Page 1, lines 
49-57; thus the curved surfaces "intersect". Applicant further argues that the length of 
Ranz's pillow is not substantially greater than the maximum distance between the first 
and second surfaces. Ranz shows that the distance is at least twice as long as the 
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maximum distance between the surfaces. While the applicant may contend that Ranz is 
not elongated, applicant has not shown that the length is not substantially greater than 
the distance between the surfaces. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tarn Nguyen whose telephone number is 571-272-4979. 
The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Cronin can be reached on 571-2724536. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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